
 
Briefing for the Public Petitions Committee 

 
Petition Number: PE1316  

Main Petitioner: Matthew Goundry on 08 December 2009 

Subject: Enhanced Disclosure for election candidates 

Calls on the Parliament to urge the Scottish Government to ensure that all 
individuals seeking election to local or national public office (i.e. council and 
Scottish Parliament) are subject to enhanced disclosure. 

 
Background 
The petitioner wants all those standing for political office to have what he 
terms an “Enhanced disclosure certificate” which would set out “impartial and 
confidential information about an applicant’s past.” The petitioner considers 
that this would be useful in vetting applicants for the role of politician which he 
likens to that of “volunteers, carers, gambling, child minding, dentists, doctors, 
pharmacist, social workers and social care workers” insofar as those roles are 
influential in society. The petitioner draws attention to “politicians involved in 
dubious activity such as suspect expenses [where] often no action [is] taken 
other than paying back when appropriate.”  
This Briefing outlines legislation that disqualifies people from political office, 
guidance issued to Members, Registers of Interest and scrutiny of members’ 
expenses. Where possible it does this for Local Government, the Scottish 
Parliament and the House of Commons. 
In this regard, the Speaker's Conference (on Parliamentary Representation) - 
Second Interim Report, in particular the recommendations on The role of 
political parties and Performance monitoring, may be of interest. This is 
because it is an established principle that those put forward for political office 
are selected at parliamentary party level, with the notable exception of 
Independent candidates. That said, there are legislative provisions that 
indicate there is not an entirely free hand in this process. 
For example, arrangements made by a registered political party which 
regulate the selection of the party’s candidates for an election and which are 
adopted for the purpose of reducing inequality in the numbers of men and 
women elected, are currently lawful, although the relevant statutory provisions 
are to expire at the end of 2015 unless an order is made substituting a later 
date.1

Legislative provisions are in place disqualifying bankrupts, prisoners, peers 
and some members of the clergy from membership of the House of 

                                                 
1 Sex Discrimination Act 1975 (c 65), s 42A(4), added by the Sex Discrimination (Election 
Candidates) Act 2002 (c 2), ss 1 and  4. 

http://www.scottish.parliament.uk/business/petitions/docs/PE1316.htm
http://www.publications.parliament.uk/pa/spconf/63/6302.htm
http://www.publications.parliament.uk/pa/spconf/63/6302.htm
http://www.publications.parliament.uk/pa/spconf/63/6303.htm#a2
http://www.publications.parliament.uk/pa/spconf/63/6303.htm#a2
http://www.publications.parliament.uk/pa/spconf/63/6303.htm#a3


 

Commons.2 Certain people are excluded or disqualified from holding political 
office, by virtue of being disqualified from standing as a Member of Parliament 
(Westminster). If a person is disqualified from membership of the House of 
Commons, they will also be disqualified from becoming a Member of the 
Scottish Parliament. The seat of a Member, if detained under the Mental 
Health Act 19833, and where certain conditions are fulfilled by the Speaker, 
would become vacant after 12 months.  These provisions are also applied to 
the Presiding Officer.4  
For the majority of candidates that qualify for election to office and have been 
selected by their political party, where relevant, there are codes of conduct 
and guidance issued on propriety and behaviour. 
According to the Scottish Government, “[t]he Ethical Standards in Public Life 
etc. (Scotland) Act 2000 established a framework to ensure that the highest 
standards of behaviour were maintained by local authority councillors and 
members (such as board members) of certain public bodies.  The Framework 
covers, 29 Executive Non-Departmental Public Bodies, one Non Ministerial 
Department, 23 NHS Public Bodies, one Public Corporation and 39 Further 
Education Colleges

5

. Guidance was issued on Codes of Conduct and the Act 
established the Office of the Chief Investigating Officer and the Standards 
Commission for Scotland. 
The Scottish Government has issued the following publications: 

• Code of Conduct for Councillors (2002) 

• The Councillors' Code Of Conduct Proposal for Amendments to be 
made to the Councillors' Code of Conduct Consultation Paper (2009) 

• Scottish Ministerial Code: A code of conduct and guidance on 
procedures for Members of the Scottish Government and Junior 
Scottish Ministers (2009). See also Scottish Ministerial Code (2003) 
and Scottish Ministerial Code (2002) 

 
Scottish Parliament Action 
Members of the Scottish Parliament are required under the Interests of 
Members of the Scottish Parliament Act 2006 (asp 12) to register the fact that 
they hold “registrable [financial] interests”. These are available on the Scottish 
Parliament website next to the entry of each individual MSP. Registrable 
interests are set out in Schedule 2 to the 2006 Act. Members are also required 
to declare any “declarable [financial] interests at the time of any debate in 
which that interest is implicated or involved. 
Further information about the exact nature of information required under each 
category of interest can be found at Volume 2: sections 1 and 2 of the Code of 
Conduct for Members of the Scottish Parliament. 

                                                 
2 See the House of Commons Disqualification Act 1975 (c 24), s 1, Sch 1, Pts I–IV (as 
extensively amended) 
3 c. 20, s141, as amended. 
4 Under s141(8) which was added by para 19 of Schedule 8 to the Scotland Act 1998. 
5 http://www.scotland.gov.uk/Topics/Government/local-government/ethical-standards  
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http://www.scotland.gov.uk/Topics/Government/local-government/ethical-standards/codes
http://www.scotland.gov.uk/Topics/Government/local-government/ethical-standards/cio
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The Expenses system for Members of the Scottish Parliament has been the 
subject of extensive scrutiny and two reviews, whereas the issue in 
Westminster has led to the Establishment of the Independent Parliamentary 
Standards Authority, which is explained in a House of Commons Library 
Standard Note of that name. 
 
 
Murray Earle 
Senior Research Specialist 
5 January 2010 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 3

http://www.scottish.parliament.uk/MSP/MSPAllowances/index.htm
http://www.parliament.uk/commons/lib/research/briefings/snpc-05167.pdf
http://www.parliament.uk/commons/lib/research/briefings/snpc-05167.pdf
mailto:spice@scottish.parliament.uk

